
 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

                                    G.R. Case No. 145 of 2012                                          

         State of Assam         

           –Vs–   

1. Nur Ali 

2. Nizam Ali 

3. Azam Ali 

4. Ahan Ali 

5. Dhan Ali 

6. Hasen Ali 

7. Amil Haque  -Accused persons 

     

    Present:  Smt. Neha Saikia, A.J.S. 

  Evidence recorded on: 19.02.2015, 24.09.2018, 17.11.2018, 19.03.2019   

  Argument heard on: 23.05.2019 

  Judgment delivered on: 03.06.2019  

For the State: Sri Golap Hazarika, Asst. Public Prosecutor  

For the accused: Sri Thageswar Baruah, Ld. Advocate   

 

        J U D G M E N T  

1. BRIEF FACTS OF THE CASE: The story of the prosecution in brief is that 

the informant Haidar Ali lodged a case against the accused persons namely 

Nur Ali, Nizam Ali, Azam Ali, Ahan Ali, Dhan Ali, Hasen Ali and Amil Haque 

on 03.03.2012 alleging that on the same day at about 10 am in the morning 

when his brother Saddam Hussain was constructing a house at his own 

land, the aforesaid accused persons wrongfully entered into his land and 

destroyed the newly constructed house and also cut down the plants and 

trees in the compound and also assaulted him with dangerous weapons. 

Hence is the case.     

 

2. On receipt of the ejahar, the case was registered as Biswanath Ghat River 

P.S Case No. 1/2012 u/s 147/149/447/325 IPC. On completion of the usual 

investigation, police submitted charge sheet against the accused persons  



 

Nur Ali, Nizam Ali, Azam Ali, Ahan Ali, Dhan Ali, Hasen Ali and Amil Haque 

u/s 147/149/447/323/427 IPC.  Thereafter, summons was issued to the 

accused persons. Accused persons appeared before the court, copy of the 

relevant documents was furnished and particulars of offences u/s 

147/149/447/323/427 IPC are read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

 

3. The prosecution side examined seven witnesses on its behalf. After closer 

of the prosecution evidence, accused was examined under section 313 

CrPC. The defence plea was of total denial and they chose not to adduce 

any evidence. 

 

4. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused 

person; as such the accused person needs to be acquitted.   

POINTS FOR DETERMINATION  

(i.) Whether the accused persons being members of an unlawful 

assembly in furtherance of their common object on 

03.03.2012 at 10AM committed Rioting by using force and 

violence in the land of the Informant’s Brother Saddam 

Hussain and thereby committed offence under section 

147/149 of IPC?    

(ii.) Whether the accused persons being members of an unlawful 

assembly in furtherance of their common object on 

03.03.2012 at 10AM committed criminal trespass in the land 

of the Informant’s Brother Saddam Hussain and thereby 

committed offence under section 447/149 of IPC? 

(iii.) Whether the accused persons being members of an unlawful 

assembly in furtherance of their common object on 

03.03.2012 at 10AM voluntarily caused hurt to the  

Informant’s Brother Saddam Hussain and thereby 

committed offence under section 323/149 of IPC? 

 



 

(iv.) Whether the accused persons being members of an unlawful 

assembly in furtherance of their common object on 

03.03.2012 at 10AM committed mischief by using force and 

violence in the land of the Informant’s Brother Saddam 

Hussain and cut down the trees and damaged house and 

thereby committed an offence under section 427/149 of 

IPC? 

    DISCUSSION, DECISIONS AND REASONS THEREOF: 

5. All the points for determination are discussed together for the sake of 

convenience: Let me first ponder into the evidence of the prosecution 

witnesses which includes the informant also. PW 1, Haidar Ali stated that 

in the month of March 2012 at about 9/10 am, his younger brother Saddam 

Hussain was constructing two bamboo roofs for a newly constructed house 

at his own land at Balidubi. At that time Nur Ali entered to his place and 

questioned him as to what he was doing there. Later on, the other accused 

persons forcefully entered into the land and destroyed all his construction. 

When his brother raised objection to it, the aforesaid accused persons beat 

him with lathis because of which his brother sustained injuries on his left 

hand and leg and also under his eyes. At that time informant Haidar Ali was 

at Biswanath Chariali for his work purpose. One Khalek informed him about 

the incident over telephone. As soon as he reached the place of occurrence, 

he had seen the condition of his brother. He took his brother to BNC civil 

hospital and then lodged this case. Ext. 1 is the ejahar that he lodged 

wherein Ext. 1(1) is his signature. In his cross-examination, he stated that 

he had not seen the entire incident himself. Even police seized the damaged 

articles from the place of occurrence. The house of Nur Ali, Mainul, 

Asanuddin, Khalek were there near the place of occurrence. When he 

reached the place of occurrence he found Saddam Hussain lying down 

unconscious. He denied the fact that his brother was illegally constructing 

house in the land of the accused persons and in order to grave the land 

form the accused persons, the informant has lodged a false case against 

them. PW 2, Saddam Hussain corroborated to that of PW 1. He however 

added that the accused persons beat him with sugarcanes. In his cross- 



examination he clearly admitted that when the incident took place many 

people gathered there but he does not know any of them. He also admitted 

that he regained his senses after one day of the incident and he was 

admitted for 15 days at the hospital. PW 3, Moinul Haque and PW 4, Sakila 

Khatun stated that when the incident with Saddam Hussain was going on 

both were present at their own filed. They both after hearing hue and cry 

came to the place of occurrence and saw that Saddam as being assaulted 

by the accused persons and he was taken to hospital by villagers. But 

surprisingly when they were cross examined, they totally ignored about the 

fact that the accused were present there. They both stated that they have 

not seen who assaulted whom. PW 5, Tayub Ali had no personal knowledge 

about the incident. PW 6 Abdul Khalek stated that Saddam Hussain married 

the daughter of Nur Ali and vide a village meeting Saddam Hussain paid 

Rs40000/- to Nur Ali and on the date of alleged incident the accused 

persons including Nur Ali assaulted Saddam Hussain. Thereafter, he 

informed his brother and later on he was taken to hospital. PW 7, Jadunath 

Kataki was endorsed to take up the investigation of this case. He drew the 

sketch map exhibited as Ext. 2 wherein Ext. 2(1) is his signature. After 

completion of investigation he submitted the chargesheet as Ext. 3 wherein 

Ext. 3(1) is his signature. He in his cross examination stated that the place 

of occurrence was an open field having a sugarcane factory. There is only 

the house of accused Nur Ali near the place of occurrence. The sugarcane 

factory belongs to Tayub Ali. He even admitted that it is not mentioned in 

the medical report that the victim Saddam Hussain was admitted in the 

hospital for 15 days. 

  

6. Now after examining the entire evidence on record, I have noted down 

some major contradictions and omissions in the statement of the 

Prosecution Evidence. Surprisingly, except the victim, none of the other 

PWs confirmed about the incident that occurred with him to have been 

committed by the accused persons. The place of occurrence was an open 

field and it was also daytime, so it is hard to believe that no person had 

witnessed the incident at that moment. Since it was an open field as stated  

 



by the IO of the case, and the incident took place at 10 AM, most of the 

villagers move from that place and also they work nearby, so, if such 

incident would have actually occurred, then it is really surprising why there 

was no eye witness to the incident. More so, the victim stated that he was 

being beaten up by sugarcanes but police did not seize any sugarcanes 

from the place of occurrence and nor any damaged articles. Whereas on 

the other hand, the victim stated that police had seized broken articles from 

the place of occurrence. Other major contradiction to be noted is about the 

injuries. The victim stated that he was admitted at the hospital for 15 days 

but the medical report did not says the same. As such, the defence side 

has succeeded in shaking the evidence of the PWs by putting questions in 

their cross-examination. In the present case at hand, it is seen that while 

cross examination contradiction is seen when the witnesses under oath said 

something that is opposite or very different in the meaning or other wise 

to what is mentioned in the previous statement recorded that is in their 

Examination-in-Chief. 

  

7. Considering the evidence of the witnesses and from the evidence available 

on record, it is found that the prosecution has failed to bring out the 

ingredients of the alleged offences u/s 147/149/447/323/427 IPC  and 

could not prove the guilt of the accused persons beyond reasonable doubt 

in respect of the said alleged offences.       

               

    ORDER 

8. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused persons, 

namely, Nur Ali, Nizam Ali, Azam Ali, Ahan Ali, Dhan Ali, Hasen Ali and Amil 

Haque under section u/s 147/149/447/323/427 IPC  beyond all reasonable 

doubt. Hence, they are acquitted of the said charges and set at liberty 

forthwith.  

 

9. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C.  

 



10. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.   

 

Given under my Hand and Seal of this Court on this the 3rd day of June, 

2019. 

  

  

(Smt. Neha Saikia)  

  Judicial Magistrate First Class        

Biswanath Chariali 

  

  

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

A-N-N-E-X-U-R-E  

  

1. Witnesses for Prosecution 

  PW 1  : Haidar Ali 

    PW 2  : Saddam Hussain 

  PW 3  : Moinal Haque 

  PW 4  : Sakila Khatoon 

    PW 5  : Toyub Ali 

  PW 6  : Abdul Khalek 

  PW 7  : SI Jadunath Kataki 

2. Witnesses for Defence : NIL  

3. Court Witnesses  : NIL  

4. Prosecution Exhibits:  

  Ext. 1  : Ejahar 

  Ext. 1(1) : Signature in the ejahar 

  Ext. 2  : Sketch map 

  Ext. 2 (1) : Signature in the Sketch map   

  Ext. 3  : Chargesheet 

  Ext. 3(1) : Signature in the Chargesheet  

5. Defence Exhibits  : NIL 

6. Material Exhibits  : NIL   

  

  

 

(Smt. Neha Saikia)  

Judicial Magistrate First Class        

Biswanath Chariali 

 

 

 

 


